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DETAILED ACTION 

1 . This office action is non-final because a portion of paragraph 7 in the prior office 
action was inadvertently omitted. 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S. C. 120, 121 , or 365(c) is acknowledged. Applicant has not complied 
with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. 119(e) as follows: 

Acknowledgment is made of applicant's claim for foreign priority based on 
an application filed in Federal Republic of Germany on 08 April 2003. It is noted, 
however, that applicant has not filed a certified copy of the German application 
as required by 35 U.S.C. 119(b). 

Note that a copy of the foreign priority document has not been received 
from the International Bureau. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-7 and 11-19 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Cerrato (EP 1,205,332). 
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Cerrato discloses a heat exchanger (see abstract) with fixing elements 
comprising predetermined points of fracture (50 in Fig. 10), in particular in a 
motor vehicle (see abstract) including at least one of the fixing element including 
a first area and a second area with a quick acting connection between these two 
areas (Fig. 10), in each case one of the two areas (44) is an inseparable 
component of the heat exchanger, when the quick acting connection is closed 
the two areas engage positively with one another with a fixing effect (Fig. 10), the 
connection means of one of the two areas being provided with at least one 
predetermined point of fracture (50), the point of fracture being located on the 
area which can be separated from the heat exchanger (Fig. 10), the first and 
second area engage with one another in the manner of a dovetail connection 
(Fig. 10), the predetermined point of fracture (50) is provided at least in one of 
the webs of the area which can be separated from the heat exchangers (Fig. 10), 
the first and second areas of a fixing element engage with one another in a 
telescopic manner (note that the joint in Fig. 10 could be considered to be either 
telescopic or dovetail), the point of fracture being provided in the area of the 
fixing element which engage with one another in a telescopic manner (Fig. 10), 
the area of a quick acting connection which can be separated from the heat 
exchanger projects to outside the connection for fixing in a complementary 
bearing of a support supporting the heat exchanger (Fig. 1), the heat exchanger 
being provided equally with quick acting connections wherein the first area and 
the second area of a fixing element in a quick acting connection engage with one 
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another in the manner of a dovetail connection and the first area and the second 
area of a fixing element engage with one another in a telescopic manner (Fig. 1 ), 
the area inseparable from the heat exchanger including a pin (at 42 in Fig. 10), 
the area which can be separated including a sleeve (48 in Fig. 10), the point of 
fracture including a slit in the sleeve (Fig. 9), . 



5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 8-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Cerrato (EP 1 ,205,332) in view of Hiramoto (4,579,184). 

Cerrato discloses a heat exchanger having fixing elements comprising 
predetermined points of fracture as claimed, but does not show the fixing 
elements being connected to upper and lower supports. 

Hiramoto discloses connecting a heat exchanger (1) to upper and lower 
supports (4 and 7). 

It would have been obvious in view of Hiramoto to connect the fixing 
elements of Cerrato to upper and lower supports, the motivation being to 
securely hold the heat exchanger in the desired location. 
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7. Applicant's arguments filed 27 May 2008 have been fully considered but they are 
not persuasive. 

Applicant argues that Cerrato does not disclose the connection means provided 
with at least one point of fraction located on an area which can be separated from the 
heat exchanger. This is incorrect. Fig. 1 of Cerrato discloses a point of fracture 24 
secured to a bracket 22, which is easily separable from bracket 12, which is attached to 
the heat exchanger. 

The applicant argues that Cerrato discloses that the fixing pin (20) is integral with 
bracket 12. However, the pin (20) of Cerrato is clearly shown in Fig. 1 as being secured 
to bracket 22 which is removable, rather than to bracket 12. 

Applicant argues that Cerrato does not disclose a quick acting connector 
provided with a predetermined point of fracture. However, the pin of Cerrato is 
considered to be a quick acting connector and is considered to be provided with a 
predetermined point of fracture. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teresa J. Walberg whose telephone number is 571-272- 
4790. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Teresa J. Walberg/ 

Primary Examiner, Art Unit 3744 

/TVW 



